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. ~ UNITED STATES DISTRICT COURT Al
~ FOR THE MIDDLE DISTRICT OF PENNSYLVANIA '

NORMA J. FIORENTINO, CRAIG SAUTNER and JULIA

SAUTNER, Individually, and as the Parents and Natural Guardians ' _

- of SUNUESNNNRES. ond NS VICHAEL ELY. Hon. o

and ANDREA ELY, Individually, and as the Parents and Natural  Civil Action No. :
Guardians of SNEP 2nd , RAY HUBERT . L o
and VICTORIA HUBERT, Individually, and as the Parents and o > '
Natural Guardians of (I and .
RONALD :CARTER, SR. and JEAN CARTER, WILLIAM T
ELY and SHEILA A. ELY, SAMANTHA SEBJAN Indmdually,
and as the Parent and Natural Guardian of
JIMMY LEE SWITZER and VICTORIA SWITZER, NOLEN
SCOTT ELY and MONICA LAURA MARTA-ELY, Individually,
and as the Parents and Natural Guardians of
JESSICA ELY and JUSTIN ELY 'NOLEN SCOTT ELY as the
Executor of the Estate of KENNETH RAY ELY, RICHARD
SEYMOUR and WENDY SEYMOUR, TODD CARTER and
JEANNETTE CARTER,- PATRICIA FARNELLI Individually,

_andasParentandNauualGuar&anof— T

3"

and — ERIK B.J. ROOS. and
SUSAN M. ROOS, FRANK NOBLE and KAREN NOBLE,
Individually, and as the Parents and Natural Guardians of (il
RAYMOND KEMBLE, and EMMAGENE E. SAMOY-

ELY,
Plaintiffs,
! L -again.;'t—

CABOT OIL & GAS CORPdRATION and GAS SEARCH
‘DRILLING SERVICES CORPORATION, ' .

Defendants. . -

l | Ny S Plamuffs, tbrough their unders;gned attomeys for their Compla.mt allege the fo]lowmg

INTRODUCTION

l B . o 1. ' Plamtlffs complain, inter alia, of environmental contamination and polluting '

events caused by the conduct and activities of the Defendants herein, who caused the releases,
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spills, and d.rscharges of combustlble gases, hazardous chemlcals, and mdustnal wastes from its

and thejr property to be exposed to such hazardous gases chermcals and mdustnal Wastes and
-caused damage to. the patural resources of the env1ronment in and around the Plaintiffs’

' propertxes, causing Plamnffs to incur health mJunes loss of use and enJoyment of their. property,

loss of quality, of life, ernononal dlstress,_ and other darnages; ' Moreover, the Defendants failed to

fulfill their contractual obligations with the Plaintiffs and engaged in fraudulent conduict, as more

fully set forﬁn herein. |
" JURISDICTION AND VENUE

| 2. Thrs Court has ' jurisdiction' or/er'thiS'matter"'pnrsuant' to 28 U.S. C. -'§-.l'.332

Jm‘rsd1ct10n is proper 1n that the amount 1n controversy W1th respect to each Plaxntlff individually -

exceeds the sum or- value of $75 OOO 00 exclus1ve of mterest and costs, and is, between cmzens

of drfferent states.

3y
\1

__3. VenuemtlusDrsmct1sproperunder28USC §1391 I

PARTIES

4, . At all times mentioned herem, Plalnnff NORMA J. FIORENTINO, was and isa ~

c1ttzen of the State of" Pennsylvama, res1d1ng atRR 6 Box 6212 Montrose PA 18801.
5, At all times mentioned herein, Plamtrffs CRAIG SAUTNER -and JULIA

SAUTNER, were and are cr’uzens of the State of Pennsylvama, res1dmg at RR 6 Box 6147

- Montrose, PA 18801. These Plamnﬁ‘s reside W1th the1r minor chlldren E and

' — and bring this action 1nd1v1dually and on thelr behalf as parents and natural

* guardians.

~ various oil and gas dn]llng‘facrlmes"‘These releases spﬂls ‘and dtscha.toes caused the’ Plaintiffs = - it
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6. - At all times mentioned herein, _l’lainﬁﬂ‘.s,:MICHAEL ELY and ANDREA ELY,

| - Were and are citizens of the State of Pennsylvan.ia, residing at RR, 6 Box 3176, Montrose, PA'
| 'i=3801"  These Plainﬁf’fs reside with their minor children, —and- and
'bnng tl'us action individually and on their behalf as parents and natural guardra.ns
_7. At all t1mes ‘mentioned herem, Plamtlﬁ‘s, RAY HUBERT and VICTORIA :
HUBERT vtere and are citizens. of the State of Pennsylvama, res1dmg at P. O Box 111, Carter :

: Road, Dlrnock PA 18816. These Plaintiffs reside with their minor chrldren, —‘

“and pu " and bring this action mdrwdua]ly and on their behalf as parents and

8. At all times mentioned herein, - Plaintiffs, RONALD CARTER, SR. and JEAN

' CARTER,'were and a're'.ciﬁz’ens of the State of T’ennsylt?ania,~res:iding- at PO Box 82,.Dimeck,_

DIM0194107

PA 18801

PA 18816. o

9. - At all times mentloned herein, Plamtrffs, W]LLIAM T. ELY and SHEILA A. _

ELY, were and are c1t12ens of the State of Pennsylvama, resrdmg at RR 6, Box 6176, Montrose,

citizen of the State of Pennsylvama, resrdmg at RR 6, Box 6176, Montrose; PA 18801. This

Plaintiff re51des with hier minor child, — and bnngs this action mdrvrdually

and on his behalf as parent and natural gliardian. .
11 At alli‘times” menhoned herein;. Plaintiffs, JIMMY LEE - ‘SWITZER . and

VICTORIA SWITZER, were a.nd are citizens of the State of Pennsylvama, res1d1no a:t P.O. Box

113, Dlmock, PA 18801

10. - At all times mentioned herem, Plaintiff,’ SAMANTHA SEBJAN was and isa -
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o LAURA-MARTA-ELY; were and are citizens-of the State-of Pennsylvania; residing-at- P:O-Box- - -

12. At all times mentioned herein, Plaintiffs, NOLEN.SCOTT ELY and MONICA

. 39, Carter Road, Dimock, PA 18816. These Plaintiffs reside with their minor«chﬂdr’en,-!

- - and — and bnng this action md1v1dua11y a.nd on their behalf as

-parentsandnaturalguardlans EEE AL

13.  Atall times-m’entioned herein, Plaintiff, KENNETH ,R-AY ELY, was a citizen of

e State of Pennsylvania, residing at P.O. Box 23, Meshoppén Creek Road, Dimock, PA.18816.

KENNETH RAY ELY died on May 20, 2009. On May 29, 2009, his son, NOLEN SCOTT ELY,

was ‘appointed the Executor of KENNETH RAY ELY’s estate, for which Plaintiff NOLEN

' SCOTT ELY brings this action, iﬁqluding heirs and next of kin deriving rights therefrom.

14, At all times hentioned herein, Plaintiffs, RICHARD éEY—MOUR and WENDY
SEYMOUR, were and are citizens of the State of Pennsylvama, re31dmg at RR 6, Box 6177-A, '
'Montrose, PA 18801, |

15. At a.ll umes mentloned herem, Plaintiffs,s TODD CA.RTER and IEANNETTE |

C_ARTER, were and are_c1uzens of the State Qf Pennsylvania, residing at P.O. Box 185, Dunock,
PA 18816. | | o

_ 16.° Af all times mentioned herein, Plaintiff, PATRICIA FARNIELLI was and is a’
citizen of the State: of Pennsylvama, res1dmg at-RR 6 .Box 6151, Montrose PA 18801 ’Ih1s

Plaintiff resides with her minor chlldren, g g !

S _ and . =1 brings this

. astion md1v1dua11y and on thelr behalf as parent and natural guardmn.
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ROOS, were and are citizens of the State of Pennsylvania, residing at RR _6, Box 6194,

Montrose, PA 18801.
18. At all times mentioned herein, PlaulﬁﬂS FRANK NOBLE and KAREN NOBLE

were and are cmzens of the State of Pennsylvama, re51d1.ng at RRI Box 489 Hop Bottom, PA_

: 18824 These Plamtlffs res1de W1th thelr mmor child, _, and bnng this action

._mdlwduaﬂy and on her behalf as parents and natural guardlans

19: -+~ At all times mentioned herein, lenﬁ;RAYMONDKEmLE’W"’S and is a

S~

citizen of the State of Pennsylvania, residing at RR 6, Box 6177, Montrose, PA1880L.

_ 20, At all times mentioned herem, Plamtlff El\/IMAGENE E. SAMOY-ELY was and - |
~is a cmzen of the State of Pennsylvama, re31d1.ng at P. O Box 23, Meshoppen Creek Road, _

. Dimock, PA18816 |

| 21 “The _aforementilon\ed.__l_Plaintiﬁ's are here_inafc_er' ..col_lecﬁ_ve_iy - referred to | as
- Planif, o R o |
2. Atall times menﬁoned herein, Defendant, CADOT_ OIL & GAS CORPORATION

' (“Cabot”) was and is a Delaware Corporaﬁon, vﬁth its neadqualtefs and principal ‘place of |
business located at 1200 Enclave Parkway, Houston, 'IX This Defendant engages in various 011 ‘
. and gas explorahon and produetlon activities in the State of Pennsylvama - .

23. At all tlmes mennoned herem, Defendant, GAS SEARCH DRILLING ,.
| SERVICES CORPORATION (“Gas Sea:ch”) was and is a wholly owned operated, and
| “controlled subsuhary of Defendant, CABOT OIL &__GAS COR_POR_ATIO_N. Defendant, GAS

SEARCH DRILLING SERVICES CORPORATION, engages in the drilling and servicing of oil

17. At all times mentionéd herein, Plainti.ﬁ'_s,- ERIC B.J. ROOS and- SUSAN M. .
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and ‘gas yvells and has .a maih'ng address at 466 Airpor't Industrial Park, Pa.rkersburg, WV.

. GENERAL ALLEGATIONS
V24, At all ﬁxnes_ mentioned hérein, Defendants engaged in drilling activities, and

owned and operated gas wells, at least sixty-two (62) such gas wells at the present time, within a

m'ne’-square mile ttact (the “Dimock Gas Well Area”) in Dimock . Township, Susquehé.nn_a |
County, Pennsylva.ma wherein Plamnﬁ's own property and/or resrde )
. 25. In order to obtain the legal nght to drill on Pla.mtlffs property, a.nd extract natural

‘ gas from Plamtlﬂs property, Cabot obtamed from each of the Plaintiffs an executed oil and gas

lease agreement and addendum thereto- (hereinafter referred to- as “gas lease”) : ‘e

26. - Each gas lease was solicited by a representative of Cabot who came to each of the _

Plainfiffs’ homes, unarinounced, commencing in 2006.

27.  The ga.s leases were not negotiated at “arm’s length”. . -

. 28.  In the process of obtaining the ga_s.leases, Cabot expressiy _wananred' to each of

/

the Plaintiffs theffollowing, upon which Plaintiffs relied, to rheir-detrime'nt, as the basis for the

S bargain:

a - "I‘hat_ Cabot would reasonably and thoroughly test Plaintiffs’ __ domestio
.'Wate_r supply pri-or to-and'fouoydng commencement of 'drilling operations in order
to ensure that the warer SUpply Willjno.t Be adyer'sely affected by said operations;

b.. | That Cabot would tn:nely and fully dlSClOSG in all instances the results of

such reasonable and thorough water tests to Plamnffs

. "Defendants Cabot and Gas Search, ‘are hereinafter collectively referred to'as’ “Defendants” ST e
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29.

generatlons by said operahons I

c. ‘That Plaintiffs’ person, property, and land. Tesources would remain for
themselves and future generatlons substanttally preserved and und.lsturbed in the
face of said operattons;

d. That Plaintiffs’ quality of life, and use and enjoyment of their properties

Would not be disrupted or adversely affected for themselves and future /

i

€. . That in the unlikely event that it was - determmed that Cabot’s operations

.had adverse1y= affected Plaintiffs’ water supply, Cabot - would ;rn_r_nedratel}g _}d;sclose
"‘thatv -information -and; at its e'xpense’-‘ take all Steps: necessary :to return*the

' -Pla.mttffs water supply to pre-dnlhng condlttons

f. That Cabot Would remam at all times in substantral comphance w1th all
state and federal laws and regu.latlons govermng safe ‘0il. and gas dnllmg

pracuces, and

.- That Plainﬁﬂslwould receive fr'om,Cabot timely and regularpayments_' of o

monetary.cbmp'ensaﬁon '-comn'mnsurate with-the 'arnount of natural gas. exiracted

from Plamtlffs property, which payments would be calculated accordmg to a

- transparent formula with venfymo data.

- At all umes mennoned herein, the gas wells dnlled owned and operated by
Defendants in the Dimock Gas Well Area d1d ‘and do mclude the followmg (collectwely referred
to hereinafter as “Defendants Gas Wells”) :

‘a. ' Baker 1 Well :

b.. Gesford 3 Well - B

. c. -'Costello 1 and 2 Wells .
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4. Gesford9 Well

e e A__...N;.,e.,., - “‘Ges'fordﬂ‘Well’ S e ‘ e

£ Lewis2 Well | \

g Ratzel 3V Well . - ) )

h-* Riwzel IHWell  \ |
i Eby2 4and6Wells,and o . .

i '_Black 2H Well.
30. ' At all times mentioned herem, in order to extract natu.ral gas from the
_ Defendants Gas Wells Defendants used a dnlhng process known as hydrauhc fracturmg |
! : - " Hydraulic fracturing requires the ‘discharge of _enormous-volumes of hydraulre--—fracttmng fluids -
| other\;ifise' hlown as “freCIdngiﬂrﬁd” or “drilling mud-” i'nto the ground under extrende pressure m .
order fo dislodge’ and drscharge the gas contained under the ground_ |
31. The composmon of frackmg ﬂmd and/or dnllmg mud mcludes hazardous
chemwa.ls that are carcinogenic and tox1c | '
'32.” " Diesel fuel and lubncanng matenals also consisting of hezardoue chemicals, are
-utlhzed durmg dnllmo and well operatlons |
33.  Defendants located Defendarits’ Gas' Wells within the following proximities to
© | Plaintiffs’ property,' home errd r;srat'er supply wells: _ _
| a Plairiﬁff NORMA 'FIOREN’I"]NO’S._ property, home and Wet_er'supply ere
wrthm 1300 feet of Baker 1 Well | '
b. Plaintiffs CRAIG SAUTNER and J'ULIA SAU'I'NER’S property, home\

and water supply are m‘thm 1000 feet of Baker 1 Well
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c.  Plaintiffs MICHAEL ELY. and ANDREA EI;Y’s .property, ‘home and
water. supply are within 1300 feet of Ge'sford. 3 Well; Costello 1 Well, and
Gesford 9 Well. |
d.  Plaintiffs RAY HUBERT and VICTORIA HUBERT's property, home |
and water supply are w1th1n 1000 feet of Gesford 3 Well and Gesford 9 Well.
€. Plaintiffs RONALD CARTER, SR and JEAN CARTER’S property, home
! - ‘and water supply are within 1000 feet of Gesford 2 Well
S £ Plaintiffs WILLIAM ELY and. SHEILA ELY’s: property, home and water |
a "supply dre’ w1th1n 1000 feet of Coste]lo L Well |
g Plamuff SAMANTHA SEBIAN S>res1dence and water supply are within
1000 feet of Costello 1'Well.. _ |
R h. Plamtxﬁs JIMMY LEE SWITZER and VICTORIA SWITZER’s property, ;
wly I'home aid water supply are'within 1000- feet of Lewis 2 Well |
L7 Plaintiffs NOLEN SCO’IT ELY and MONICA LAURA MARTA—ELY’
e property, home 4nd ‘water supply are w1thm 1000: feet of Gesford 3 Well and
_ ' Gesford 9 Well. ‘ i
3 Plamuﬂ-deoedent KENNETH RAY ELY’ ,property ‘has. upon it Ely. 2 4,

~and 6 Wells are W1th1n 1000 feet-of the Pla.muff decedent’s home spring water *

-

_ supply androck quarry Coo e e ',r-
- k. ' Plaintiffs RICHARD SEYMOUR and. WENDY SEYMOUR ] property,

home, agricultural bu_smess and waier-supply are w1th1n 1000-feet of Costello 1

Well..
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34._' -

35--

L Plaintiffs ERIC ROOS and SUSAN ROOS’s propefty, hOme and water

supply are within 1000 feet of Ratzel 3V Well, and Ratzel 1H Well.

m. Plaintiffs TODD CARTER and JEANNETTE CARTER’s re51dence and

) water supply are w1th1n 1000 feet of Gesford 2 Well

- n’  Plaintiff PATRICIA FARNELLI’S property, home and water supply are’

w1th1n 1000 feet of Gesford 2 and 3 Wells. -

0. Plaintiffs FRANK NOBLE ‘and KAREN NOBLE’S property, home “and

water supply are within 1000 feet of Black 2H Well. -

p: Plaintiff. RAYMOND KEMBLE’s pr_ope_rty, home and water supply ar_e

. within1000 feet of Costello 2 Well: -~ - - = -

q. . Plamtlﬂ" EMMAGENE E. SAMOY-ELY’S res1dence and spnng water

supply are w1thm 1000 feet of Ely 2 Well

_At all times. mentloned herein, Plaintiffs: rely on ground water wells for dnnkmg,

bathmg, cookmg washing and other da1ly re51den1.1a1 and busmess uses..

At all nmes mentloned*herem, and upon: mformatlon and behef Defendants wete

Defendants Gas Wells such that; R A

a. ° Combust1b1e gas was caused to be released mto the headspaces of the

water Wells that prov1de_ water to Plam'uffs,

- b. . ‘Elevated Ievels- of dissqlved metha.ne were ’_caused to be present in wells
.that proyide water to Plamuﬂ"s
c.  Natural gas was caused to be d1scharged into and caused to enter_

Plaintiffs’ fresh groundwater,

" 10

othermse neghgent and/or grossly. neghgent in their dnllmg, construction and operauon of

DIM0194107
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d. - Excessive ptessu:es were caused to be nresent within the gas wells near |
‘Plaintiffs’ homes and Watet wells; .. |
'_e'. Pollutants and industrial and/or. residual _‘waste was caused to be
_disenatged into the ground or into the waters near Plaintiﬁs’ hornes and vtrater
.wells; |
f. .. Diesel fuel was caused to be spilled onto the ground near Plamtlffs’ homes
and water wells; | |
g Drilling .r‘n_ud was caused or allowed .to be discharged into _oivefsion
-ditches near Pla.intiffs’ hor‘nes and water v{reHS' | |
h.' . An explos1on was caused to occur in an outs1de below-grade water well
pit on or about January . 1, 2005 on the property of Plamt:ft" NORMA
FIORENTINO causally related to accumulatlon of evaporated methane gas in her
- wellhead; and- - ' .

L i - A fire in the well vent was caused to oeCur on the property of Plaintiffs, .
'MICHAEL BLY and ANDREA ELY, which v&ag cousally related to the
eccumulation: and re-accumulation of _e_vaporat_ed methane gas in their_ w_e]ihead. |
i 'I-‘hree signiﬁcant spills of poliutants were caused to occur_within the -

| Dlmock Gas Well Area within a ten day penod | -
k. On September 24 2009, the Pennsylvama Department of Envuonmental
Protection issued an Order to Cabot requmnc that Cabot cease all fracturing/well
.'stlmula‘aon activities w1th1n Susquehanna County, Pennsylva.ma, _and neat the

- Dimock Gas Well Area, which prohibiﬁon lasted for approximately three weeks.

S
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. Env:ronmental Protectmn s Water Qua.hty Criteria, the drscharge of iron exceedmg the

LT T Other aeﬁﬁﬁes,' Defendants failed”torinform*Plainﬁffs;*other;nearby; reSidents,—-

‘emergency respense personnel, ‘and public officials, or take other reasonable

| measures to protect Plaintiffs, the public, and the envlronment.
36. Upon information and'belief, at all times mentioned herein the release and

discharges of gas, presence of excessive well presstres as well, explosion-and fire were the result

of improper or- in_sufﬁei"ent cement casing of Defendants’ Gas Wells located vnear"Plainfiffs"

homes, and discharges and spills of 'industrial and/or residual waste : diesel fuel and other

pollutants and hazardous. substances were the result of Defendants’ neghgence mcludmg its

neghgent planmng, trammg and supervision of staff; employees and/or agents. |
37, Upon informatior and belief, these aforementloned sp1lls drscharges releases and.

other act1v1ues include, but are not limited to, various hazardous chemrcals mcludmg 1,2, 4—

| tnmethylbenzen exceedmg state wide health standards for saturated sorl the discharge into

surface water of alummum in ‘amount§ exceeding the- Pennsylvama Department of

Pennsylvama State Department of. Enwronmental Protectlon s Water Quality Criteria, and the .
. drscharge of N—propylbenzene and P-1sopropyl toluene

38. Upon information and belief, Defendants have maintained the1r activities in such

a neghgent and improper maniner as to violate various Pennsylvama state laws and the Rules and

Regulatlons promulgated there under mcludmg but not hmrted to the Pennsylvama Clean

. Streams Law, 35P. S §§691 1, et seq., the Pennsylva.ma Solid Waste Manaoement Act, 35 PS..
§§ 6018.101, et seg., the Pennsylvama 011 and Gas Ac’t, _58 P.S. §§ 601.101, et seq., the -

. Pennsylvania Hazardous Sites Cleanup Act (“HSCA™), 35 P.S. §§ 6020.101, et_seé.; the Federal

12
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Solid Waste Disposal Act, 42 USC §§ 6901, et seq.; the Federal Comprehensive Environmental

: Response Compensation, and Liability Act 42_USC §§ 9601, et seq.; and the Federal Water |

!

Pollution Control Act, 33 USC §§ 1251 et seq.

39, Despite the 1anguage of the gas leases that reun.res Cabot to test Plamtlffs

dom‘est:ic _water supplies prior to and followmg c_ommencement of drilling operatrons in order to
ensure that the water supplies. have not be adversely affected by said operahons Cabot faded to -

fully engage in such testmg activities in vrolauon of the gas leases B 'A

40.. Cabot has falled to ﬁﬂﬁll 1ts respons1b1l1ty under the gas leases to take all steps

necessary to retum the Plamt]ﬂ’s “water supphes to pre~dnlhng condmon

41. As a result of the aforementloned releases sp1]ls d1scharges and non-

3 performance attributed to and caused solely by Defendants neghgent and/or grossly neghgent

DIM0194107

drilling and productlon act;tv1t1es and fraudulent sohcrtatlon of the gas leases, Plamtlffs and their

proper’ues have been senously harmed to wit:

a. Plam’affs water supphes are Gontaminated.

b, Plaintiffs have been and continue to be exposed' to combustible gases,

hazardous chen:u'cals,' threats of e_prOSions and fires.

¢ Plaintiffs’ property has been harmied and diminished in value:

d. Plaintiffs have lost the use and enJ oyment of their property and the qual1ty '

of life they otherwrse enJ oyed _

e. ' Plaintiffs have been caused'to become physic'ally sick and ill, rnanifestiné
neurological, | gastrointesﬁnal and '.'dermatological .'—syn:tptoms, as tw_ell
demonstrating blood study results consi'stent‘with toxic exposure to, for example,

heavy metals.

13
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f Plaintiffs live in constant fear of fiiture physical illness, particularly with

S 7 Tespect to the health of their'rninor"chﬂdren‘and'lgrandChﬂdIen.“ j‘"""“'*— st

. ' _ . _
g Plaintiffs live in a constant state of severe emotional distress consistent

with post trauritatic stress syndromie.

42, As a result of the\fore_goingr and following allegations and Causes of Action,

Plaintiffs seek, iﬁz‘ér alia, & preliminary and.permanent injunction ba’rring Defendarts from

'engagmg in the acts complamed of and requmng Defendants to abate the nmsances, unlawful:'

conduct, violations and damages created by them, and an ord_er 'requlrmg Defendants to pay

- compensatory damages, pumttve damages, the cost of futurehealth'nionitbrlng, litigation' fees

 and costs, and to provide‘any further relief that the Court‘rnaj}'ﬁndiapproPriate.. SR

CAUSES OF ACTION

-First Cause of Action: Hazardous Sltes Cleanup Act
43. Plaintiffs repeat and reallege the alleganons of paragraph “1” through “42” of thls

Complatnt, as though set forth i in ﬂllS paragraph at length.

44 The locations of the releases of hazardous substances -as set forth above constltute "

f‘sites as defined by the Penns_ylvar_l_ia Hazardous-S_ites. Cl_eanup_ Act (“HSCA”),. 35 PS. .
§§6020.101, ef seq. . | | |
' 45 The sp111s, releases and discharges set forth above consutute releases;’ of -

‘ hazardous substances a.nd contarnmants under HS CA

~ 46. At all relevant times, Defendants owned aid/or c:»perate?1 the sites, and/or

Defendants owned or possessed and arranged for the drsposal treatment or transport for dlsposal

' or: treatment of the hazardous substances, under the HS CA.

14
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47. Defendants are “responsible persons” responsible for the release.or threatened

" release of hazardous substanices, under HSCA.

48. As set forth above, Defendants have eau_sed, and continue to 'cause, releases or

snbstantial threats of releases, of hai'ar‘dou’s subs'tance's or contamin‘ants which present a .

'substannal danger to the pubhc health or safety or the envrronment, under HSCA

149, Pursbant to Sect10n 507 702 and 1101 ofHSCA 35 P.S. §§ 6020 507, 6020.507

'and 6020 1101 Defendants are stnctly hable for costs imcurred by Plamtxffs to respond to.

' but not hmrted fo the cost of a health assessment or health effects study, medical’ momton.ug, and

' mterest

',, the damages an_d injuries to Plaintiffs proximately caused by the releases and threats of releases,’'

DIM0194107

50. . - The 'above- releases and “threats of releases of hazardous s'ubstanoes and

contammants by Defendants constltute pubhc nmsances under Secnon 1101 of HSCA, 35P. S '

- §6020 1101

" 5 The above releases and threats of releases of hazardous substances by Defendants -

_ constltute unlawfu.l conduct under Section 1108 of HSCA 35P. S. §6020 1108.

- 52, " The above releases and threats of releases of hazardous subst_anees and

‘c"ontaminants by Defendants have caused and threaten to cause personal injury and property

:'damagetoPlamtlffs S . S ; o )

53. Defendants by reason of these releases and threats of releases, are 11ab1e for all

and to remediate the releases, ‘thréats of releases, and resultant contamination.

15

‘ Defendants’ ‘Teléases‘or threatened releases of hazardous. substances and contaminants, mcludmg S
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/A . Second Cause of Action: Negligence

o 54, _Plaintiffs repeat and rea.llege the allegatlons of paragraph “1” through “53” of this _

Complamt, as though set forth in. this paragraph at length C - e

55. Defendants by vmlanng the various laws mdmated herem engaged in neghgence .

per se.

Defendatits™ Gas‘Wells, respond to spills a_nd_releases:'of hazardous chemicals; -and-prévent-mch

~ releases and spills, and take all measmes reasonahly necessary 10 inform.and protect the pubhc

mcludmg Plamnffs from the. conta.mmanon of the1r water supply and exposure to hazardous '

chemicals a.nd combusnble gases. - B L . e
57.: Defendants mcludmg their ofﬁeers, agents,- and/or employees lcnew, or in the .

| exercise of reasonahle care should have known,-.ther_r- opera_nons -would resul_t in the releas_e or the |

' threat of release of combustible. gases and hazardous.chemicals. _ _
. 58', | Defendants mcludmg their. officers -agents, and/or employees lcnew or in the

exercise of reasonable care should have known, of the dangerous offens1ve hazardous or tox1c

nature of their operations.

.59, Defendants including their ofﬁcers “agents, and/or employees knew or in the
'exercme of reasonable care should have lmown, of the da.ngerous, oﬁensrve hazardous or toxm '
' natuge of the combustlble gases and hazardous chemlcals released by Defendants and that they. -
were capable of causmg senous personal mJury to persons commg mto contact w1th them, |
polluting the water supplies of the Plaintiffs, damaging property and eansmgp natural r_esou_rce '_

| vdama_ge..
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"60. Defendants, including their officers, agents and/or employees should have. taken
reasonable precauuons and measures to prevent or mrtlgate the releases and spills, mcludmg the
' design and operation of process systems so that such releases and spills did not occur, as_wel_l as
adequate planning for‘such spills or relea&:s or other emergencies _ ’

61.  Defendants, mcludmg their ofﬁcers agents, andfor employees knew or in the
.exercise of reasonable care should have lmme that ¢ once a spill or release occurred they should
take reasonable measures to protect the pubhc mcludmg by rssumg 1mmed1ate and adequate "
wammgs to nearby re51dents mcludmg Plamtrﬂs to emergency personnel and to pubhc officials.

1oaghle

62. - Defendants mcludmg their ofﬁcers agents and/or employees knew or m the
exercise of reasonable care should have lcnown that the SplllS ‘and releases caused by
Defendants’ negligent conduct, and the_ r_esv.lltant_ha.tm_ to_Plamuﬁ"__s__an_d_ therr; property, ‘were
. -fores_eeablé”gnd inevitable consequences of De’fendants’ acts_and/or omlssmns m the manner .in

63 Defendants, mcludmg therr ofﬁcers agents and/or emnloyees, _ acted
'unreasonably and neghgently in causmg the releases and spﬂls and the contam.mauon of ._
- Plamuffs water supplles and property, and falled to take reasonable measures and precautlons
~ pecessary to avoid and/or respond 0 the spllls and releases of hazardous chermcals and to-
protect the pubhc mcludmg the Plaintiffs, from exposure 10 these combustlble gases and
-hazardou_s-chemrcals. ' \ | | |
64 . l_)efendants’ acts and/_or 'omi_ssions mentioned _herein yvere_rt_he" drrect and '
- proximate cause of the damages and-injuries to Plajnti_ffs alleged herein. | o
_/65. .' contamination resulting from the ]jefendants’ negligence contlnues to th1s day,
and -isvlikely to continue into the future, unless injunctive relief is awarded by this Court abating .

‘
~
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" the nuisances and enjoining Defendsnts from engaging in their drilling and production activities

in the Diffiock Gas Well area. o T e

66.  Some or all of the acts and/or omissions of Defendants were grossly, recklessly

and wantonly neg_ligent, and ‘were done with utter disregard for the consequences to Plaintiffs

and other persons, and therefore Plaintiffs are entitled to an award of punitive damages.

' 6’./..  Plaintiffs in no wa_}? contributed to the damages and injuries'they have sustained.

68, Defendants, by reason of their neg]-igence;‘ are lable for all the "d'amages and .

injuries to Plaintiffs: proximately caused by the spills and releases of hazardous chemicals

in_dicated herein, and to remediate the contamination caused by such spills-and releases.
Third Cause.of Action: Private Nuisance -
6. Plainﬁﬂ‘s':repeéfand reallege the a]légétioné of paragraph “1” through “68” of this

Complamt, as though set forth in this paragraph at length.

70, Defendants by their acts and/or omissions, mcludmg those of therr ofﬁcers '

'agenfs arrd/or employees have caused an unreasonable_ a.nd -_substa.ntral_'mterference, with -

Pla.tntrffs nght to use and enjoy Plamt_ffs property

71. Defendants mcludmg their ofﬁcers agents and/or. employees have created and

méinteined.a com‘.mmng nuisance in the Dlmock gas well area, by allown;g the gas wells to exist

7

and operétle. ina da.ﬂg‘erous' and hazardous cdndi’don, allowing the spills and releases, and/or the

threats of spillé and releases, of hazardous chemieale, and allowing the spills and‘r'elea'ses_ to

continue to Spread to surrounding a.reas,virreluding Plaintiffs’ properties and dnnkmg water -

supplies, resulting in injuriés to Plaintiffs’ health, well being and property.
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72..  This nuisance continues to this day, and is likely to continue into the future
~73. Defendants, by reasen of this pnvate nmsance are liable for all the damages and
injuries 10 Plamnffs proxunately caused by the spﬂls releases and contammatnon and to
remedmt_e the contammat_lon. A .
| Fourth Cause of Action: Strict Liability |
74.  Plaintiffs repeat and reallege the allegatlons of paIagraph “1” th:ough “73” of th1s
Compla.mt, as though set forth in this paragraph at length ’

-75-.-. The hazardous chemicals and combustible gases used, processed, and stored by

Defendants are of a tomg and hagar_dousnanne_eapable of causx._ng severe personal injuries and

: darmlges to nersons and property coming in-contact with them, and-thez_'e_fore_ are ultta hazardous

and abnormally dangerous.

76.  The use, processing, and storage of hydro-ﬁ-actunng fluid at Defendants’ Gas

Wells,-adjacent to or on residential propertles, was and contmues to be an abnormally dangerous

_and ultra _hazardous actwlty, subJectmg persons coming into contact _wﬂ:h the ha:zardous

chernicals and combustible gases to severe pe_rsonal- i'njnries? regardless of the degree of caution
Defendants might have exercised. _
.77 Defendants , by engaging in ebnormally dangerous and ultra hazardous activities,

a:e.s_u'ictly liable with regard to fault for all the dam_age_s and mJunes to Pladntiffs proximately’

. caused by the spills, releases and contamination caused ‘_byDefendants, and to '"remediate_ the

conta.minetion.
_ Flfth Cause of Actxon Breach of Contract .
. 78. leﬁﬁs repeat and reallege the allegauons of pa:agraph “1” throuoh “77” of thlS

Complaint, as though set forth in th1s para.graph at length.
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9. _. As pr"eviously indicated, the gas leases required Cabot to'teist the Plaintiffs’ water

“Supply following commericerient of drilling operations on the premises i oTdet to epsize that” -
' the water supplies would not be adversely affected by Cabot’s operatiOns.

80. Under the gas leases in the event it is determmed that said operatlons adversely
affected Plaintiffs’ water supply, then Cabot is reqmred t0 immediately, at its own expense, take
all steps_necessary to return the water, supply to pre-drﬂlmg conditions.

81.  Cabot has failed to performfrs obligations as required by thie gas leases; in that

| Cahot has-.not .fully tested Plaintiffs’ water s'upplies for various substances kincluding but not:
_11m1ted to combusnble gases, methane gas, and hazardous chemicals used in the hydro-fractunng I
process “oncé it “was suspected that such” d.nllmg operatlons had ‘caused: sp1lls or leaks into
_ Pla.mnﬂ's domestrc water supphes | o

82. Furthermore Cabot has failed to perform as- required by the gas leases by

lmrhedié.tély, at'its own expense, takmg all steps necessary to return Plamtlffs - water supplies to
' pre-dnllmg condmons | |

83." In addrtlon, as prevrously mdlcated, Cabot expressly Warranted to Plamtlffs that
they would receive tlmely, certain and regular compensatlon 'in ‘the form of royalty ‘checks
representmg a ce_rtam percenta.ge of the valte of natural gas extracted from -Plamtrffs property.

| 84." Cabot’ payments to Plamtrffs have been unnmely, u*regular and dechmng, without
opportumty or mechamsm to venfy their correctness and- accuracy -

85. Fmally, as prev10usly mdlcated Cabot expressly warranted to Plamtrffs that thelr

land, person and environs would remain safe and undrsturbed'desprte its drlllmg activities.
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- 86. Cabot prordmatelsf eaused spills and releases onto Plainﬁff.é’ properry, has
contarmnated Plamtrﬁ's water, cause phys1cal harm to Plamhﬂ's and reduced Pla.rntrffs qua.hty
 of life. | |
87. As such, Cabot is in breach of the gas leases. | -
88. '_ Cabot, by reason of thrs breach of contract, is liable for all damages and injuries
to Plaintiffs caused by such breaches of -conuaot, and. is required to make Plai_n_tiffs whole, put
_ Pla.mtrffs back into :t,he same corrdition they would have been if the corrtraot was not breached,
and remediate the cont'amirration- . | |
_ Sixth Cause of Action: Fraudulent Mrsrepresentatron _
‘89.. . Plamtlffs repeat and reallege the allegations of paragraph “1” through «§8” of thrs ' i

g Complamt as though set forth in this paragraph at length.

_/90.' . In order to induce Plamh.ﬂ's to lease then' patural gas. nghts Cabot, through 1ts
ofﬁcers; -agents and/or employees, misstated certain material facts a.ud ormtted _otherzmlat_enal_
facts,"inoludihg’ the amount, timing and regularity: of monetary.qompensation, or “royalﬁes”. - .

. Plaintiffs ‘would receive as a result of dnlhng, and risks. to Plaintiffs’ person and p__ropert’)ﬂf_'_as:_-a
result of the well drilling process, mcluding the fact that ﬂuidsr containing poillrtants and
_ hazardoua substances used :in the hydrau]ie fracturing proces;s,-' as well as gas and gas
~ components, could escape into their ground water wells to their harm arrd,detriment.
o9l _ These statemerits and omissions were made r'or rlre purpose of inducing relia_nce
on the part of Plaintiffs. |

92. _' These statements and omissions were material to the transaction, 7o wif, obtaining

Plaintiffs’ agreement to _lease their gas rights.

93.  Plaintiffs justiﬁahly relied on the_se."stat_ements and omissions,- to their detriment.

i
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94 'Cﬁbfot,‘ by. reason of f__ré.udulent niisrepresentation, is liable fot a.ll.cia.mages and
inj'.urie_s to Pla.int.iﬁ’s.caused hy their justifiable reliance, ae well as punitive damages. - -
Seventh Cause of Action: Medical Monitoring Trust Funds X
95. Pla.mtlffs repeat and reallege the aIlegahons of paragraph “1” through “94” of thIS
_ Complamt, as though set forth in thIS paragraph at length
- 96. " As set forth above as a result of Defendants’ neghgent acts e.nd/or om1551ons .
plamuffs have been exposed to hazardous substances. | -
97. The levels of hazardous substances to Wthh pla1nt1ffs have been exposed- are,
greater than normal background Ievels ) | o
98. ~Asa prommate result of their: €XpOSUre to-such- haza.tdous substances; Pla.mtlﬁ's j_

havea szgmﬁcantly increased nsk of contractmg a senous latent: dlsease o By

99, A momtonng procedure ‘exists that makes the eaﬂy detectlon of ‘the dlsease
- possible.””
"100. Such early detec’uon Wlll help to ameliorate the seventy of the dlsease The

prescnbed momtonng regime is d1fferent from that norma]ly recommended in the absence of the

exposure; -

3

101. The .presctibed r-n_onitoring' regime is reasohabl'y n_ecessaty according to
oontemporary medicel opinion. - | L
| | Elghth Cause of Action: Gross Neghgence
-. P 102. Plamuffs repeat and reallege the allegatmns of pa.ragraph “1” through “101” of

this Complaint, as though set forth in t_hJS paragraph at length. .
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-the 'contamination, and for punitive damages.

_103; ‘The actions of Defendants, including their officers, agents and/or employees,
were gross1y, 'recklessly and Wantonly negligent, and were done wnh utter disregard for the
consequences to Plaintiffs and other persons.

104. Defendants, by reason of therr gross neghgence are liable for all the da.mages and

injuries to Plaintiffs proximately caused by the spills, releases and contamination, to remediate

_ VVHEREFORE, lgpon)‘t:ile, aforesaldCausesof Action, Plaintiffs seek the following

' ._i. The reasonable and necessary eosts of remedlatlon of the hazardous substances and
L .. _ .contammants | o
_ u A'prelimipary and permanent mJunctton bamng Defendants frorn engagmg in the acts
complamed of and requlnng Defendants to abate the aforesaid nmsances, wrongful
acts, v101atrons and damages created by them wnhm the Dimock Gas Well Area,

iii. The cost of future health momtonng, .

iv. Compensatory damages for the loss of property value damage to the natural'

resotirces of the envrronment in and around the Plaintiffs’ properues medical costs,
loss of use and en_]oyment of- thelr property, loss of quahty of life, emotional distress,

g personal injury and such other reasonable damages incidental to the claims.

v. Punitive_ damages for Defendants’ for fraudulent misrepresentation and gross

negﬁgenee;
vi. Plaintiffs’ litigation cdsts and fees; and

 vii. any further relief that the Court may find appropriate.
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DEMAND FOR JURY TRIAL

_ Plamnffs hereby demand that the trial of all issues be hea.rd by a Judge s1tt1ng Wlth juymT

~ accordance with the Federal_Rules of Civil Procedure.

_RE:SPECTFULLY SUBMITTED

'THE JACOB D. FUCHSBERG LAW FIRM, LLP
S . .. 500Fifth Avenue, 45™ Floor
I B ' New York, New Yoik:10110-0393 o -
S o 212 869 3500 L
' L . BY LESLIE L. LEWIS, ESQ. | - .
ALANL. FUCHSBERG, ESQ.

' ZARW]N BAUM DEVITO KAPLAN SCHAER
. TODDY, P.C. :
1818 Market Street; 13th Floor
: Phllad phia, Pennsylvama 19103

RICHARD T LIPPES AND ASSOCIATES
11089 Delaware Avenue

Buffalo, New York 14209 -

716 884 4800

" 'DATED: Noveniber 19, 2009
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